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Twinning project “Assistance to the Turkish road transport sector” 

Assessment Report, number 2 – Component I

Introduction

This report deals with the activities listed in component I of the twinning project plan. It sketches broad lines and headlines only. Details can be found in the various mission reports and in the Quarterly Reports, numbers 1 and 2.

This assessment is based on these mission reports and further information obtained by the RTA, both in writing and in discussions with representatives from organizations of employers and employees in road transport. 

In the 2006 Progress Report on Turkey by the European Commission Chapter 4.12 on Transport Policy with regard to road transport reads as follows:

“Progress can be reported in the field of road transport, notably in terms of legislative developments. The international fleet has been licensed most in line with acquis requirements. However, licensing of the national fleet is not complete. Significant differences between national and international transport persist. These mainly concern the criteria for professional competence and financial standing. Legislation on taxes and tolls requires further alignment. Social rules and their enforcement legislation need to be aligned with latest acquis. The implementation of the digital tachograph has not started in practice. The requirements on speed limitation devices are not applied to lighter buses and utility vehicles. No progress can be reported regarding privatized vehicle roadworthiness stations, on which the Council of State ordered a stay of execution. Their number is very limited. Strengthening of the administrative capacity is required, as well as improvement of the cooperation between all relevant authorities. Preparations in this area are advanced.” 

Activity

1.1 Access to the profession and to the market of road transport operator

From the work of the short term expert on this activity can be concluded that the relevant parts of the acquis communautaire have been transposed in the Law and Regulation on road transport. 

As mentioned in the mission reports and in Quarterly Report, number 1 some improvements are recommended for the law and regulation to be more in line with these parts of the acquis which deal with access to the profession and access to the market.

The issue of the extensive licence system will be addressed in component II during which attention will also be paid to differences in criteria between domestic and international transport operators.

Much of the work in organizing examinations for professional competence is being done by senior officials of the Ministry of Transport and the Ministry of Education. It would be better if such work – for which specific expertise is required – would be put in the hands of professionals. To this end and at the initiative of the RTA a link was made with the SVET/MEGEP programme, which aims to improve the system and organization of vocational training in Turkey. During a meeting between representatives of the Ministry of Transport, the Ministry of Education and the SVET/MEGEP project it was concluded that the Ministry of Transport could benefit from priority attention from MYKK Başkanı, the recently established Turkish Vocational Training Authority. 

It was recommended that the Ministry of Transport, together with organizations of road transport operators and other relevant parties should approach MYKK to make this come true.

Directive 96/26 – as amended by directive 98/76 contains the requirements for the professional competence examinations. These have not yet been (fully) transposed into the Regulation on professional competence which form part of the Law on road transport.

The regulation, furthermore, contains a provision which exempts senior management of the directorate-general of land transport from the requirement to obtain a certificate of professional competence. 

Apart from being not in line with the acquis communautaire, such an approach gives the impression that being a senior manager at that directorate-general makes someone proficient to become a successful transport operator, which is doubtful.

The law and regulation on road transport is very detailed – not only because of the extensive licence system – but also because of the desire of the Ministry of Transport to control the so-called “auxiliary services” (such as agencies, brokers, warehouse and terminal operators and car rental companies) which the ministry considers transport related activities and necessary to regulate in view of the size and quality of the transport market and Turkey’s role as transit country. The acquis communautaire contains no regulations or directives for such occupations. With respect to car rental companies this has lead to legal proceedings which have been decided in favour of the claimant rental companies. Similar proceedings by other “auxiliary” professions have been decided, however, in favour of the government.

During the second meeting of the Steering Committee it was agreed that – since as said the acquis communautaire  does not contain any relevant rules for these professions - within the twinning project no activities would be employed on this subject, other than organizing a study trip to a logistical centre in The Netherlands or in Germany.

The responsibilities for urban and interurban transport (up to 100 kms) for the time being – and until the Ministry of Transport has issued on regulation on the subject - reside with local and regional authorities. The latter regulate these transports only to some extent on basis of the licence requirements of the Law and Regulation on road transport and, therefore, also not completely on basis of directive 96/26, 684/92 – as amended by 11/98 - and regulation 881/92.

Furthermore, since the law does not contain any framework within which local and regional authorities operate, this leads to the conclusion that central government has at this moment no legal instruments to persuade these authorities to strive for and invest in – e.g. public transport which is accessible to all and protects the environment. 

Both law and regulation are not always clear on the criteria the Ministry of Transport uses in deciding a) what minimum or maximum tariffs should be applied by operators, b) the restrictions on the number of licences and transport lines and c) when an operator is entitled to a refund – and to what amount – for the replacement of his old vehicles. This latter issue will be addressed further in component II (Activity 2A).

From an interview given by a senior manager of the Ministry of Transport to the magazine published regularly by RODER (the association of roll on, roll off shipping management and combined transport operators) can be concluded that, the ministry of Transport does not intend to use the instrument in the law to limit the number of licences. Anyone who meets the criteria (good repute, financial standing and professional competence) should be able to enter the profession and the market. 

The requirements for the financial standing are more than enough of a barrier. 

As is observed in the 2006 Progress Report of the European Commission (paragraph 4.6 chapter 6 company law - page 35) there are some doubts about the quality of the checks on financial standing due to discrepancies with the Chambers of Commerce and accounting and auditing companies.

A complex law places a heavy burden on the transport industry, which has to comply with all its provisions, but also on the ministry which has to control and enforce the law and its regulations. In a situation when there is still a lack of qualified staff in the ministry and a domestic transport sector which is unused to governmental influence on its activities, this can give rise to unwanted situations. Apart from that it is in the interest of the Turkish taxpayer to have a legislative system which is efficient and effective.

From the Strategy Plan of the Ministry of Transport and from the provisions of the Law and Regulation on road transport can be concluded that the ministry prefers larger companies to be active in road transport and not small and medium sized enterprises (SME’s). 

The reason why this is so that the quality and standards of the domestic transport sector is low and presents a profile dominated by individual and small companies. In order to improve the quality of the transport services the ministry favours companies with a more institutional structure.

Stimulating the development of SME’s in Turkey is an element of governmental policy and the second meeting of the Steering Group agreed that at some time during the project a workshop on the importance of SME’s for the Turkish economy should be organized.

The ministry consults the organizations of employers – especially the big organizations of international transport operators like UND and RODER, but - as was also mentioned in the 2004 gap analysis - seemingly not to the satisfaction of these organizations.

The Ministry of Transport does not consult the organizations of drivers and thus does not seem to have a direct entry into their experiences, which are, however, of crucial importance for a clear perspective of the situation in the road transport sector. 

Conclusions on 1.1:

The law and/or regulation on road transport require amendments on the aspects of:

· The exemption of rubber tyred tractors

· The exemption for passenger transport up to 100 kms and on the differences granted to urban and provincial authorities in the licencing of transport operators

· The requirement of good repute where it deals with convictions for transport related offences

· The exemption of a professional competence certificate for senior management of the Ministry of Transport

· The transport of goods coming to Turkey with motor vehicles carried by sea, rail or through the air, and destined for third countries.

It is recommended to reconsider the absence of legal (and other?) instruments to stimulate local and regional authorities in the development of appropriate transport policies; in particular the role and quality in all its aspects of public transport services.

It would be beneficial to the Ministry of Transport to secure the involvement of the Vocational Training Authority (MYKK) in the organization of examinations for road transport operators and drivers.

It is recommended that access is obtained to the databases of the Chamber(s) of Commerce to receive actual information on changes in management of transport companies and their available capital.

It is recommended that a concrete definition of “continuous and effective management of the transport activities” is given in a ministerial decree. 

It is also recommended to create in a ministerial decree more clarity about the criteria on basis of which tariffs are fixed, the number of operators allowed on the market and the vehicles they employ, and the indemnity which could receive when their old vehicles are taken off the road. It is understood that this aspect is “under construction”.

It is recommended to review the position on small and medium size enterprises and the favouring of companies with a more “institutional”  nature, as well as the communication with organizations of employers and employees.

The control on financial standing merits reviewing on basis of the findings in the 2006 Progress Report on Turkey.

1.2 Competition, state aid and fiscal matters

The situation with regard to state aids is at the moment of the writing of this report unclear. Further analysis by the short term expert appointed is required. As is mentioned in the 2006 Progress Report on Turkey the European Commission fears serious distortion of competition because of the lack in clarity and the absence of an established institution or legal framework for regulation state aids.

The law on road transport contains a provision (Article 33) which inter alia states that the Ministry of Transport can refund transport operators for the value of their old vehicles which have been taken off the road. Since the fund from which this compensation is – or will be – paid is being fed by the fees operators pay for their licence and permits, the Ministry of Transport does not consider this as state aid, which seems a somewhat teleological argument.

Conclusions  on 1.2

More clarity is needed on the ins and outs of state aids in general and in road transport in particular.

The fund established on basis of Article 33 of the Law on road transport at first glance does seem to be a form of state of aid.

1.3 Social aspects

The Labour law and Labour regulation of the Ministry of Labour and Social Security and the Road traffic regulation of the Ministry of Interior, which deal with working time and driving and resting periods have been found in line with the acquis communautaire, although some (minor) amendments have been suggested. A follow-up will have to be organized to see if these recommendations have, or will be implemented.

The issue of enforcement merits special attention and this will be addressed in Component II (activity 2B).

Driver training is not addressed in this twinning project which is a pity as one hour driving on Turkish roads will make abundantly clear.

Conclusions on 1.3

The activity can be considered completed. Both the Ministry of Labour and Social security and the Ministry of Interior are recommended to amend their regulations on working times and driving and resting periods on basis of the detailed suggestions done by the short term experts. This will need to be followed up during 2007.

1.4 Technology and safety

The legislation originating from the Ministry of Industry and Trade on the type approval of vehicles seems to be in line with the acquis. Further work in this activity has been delayed because of an essential change in short term experts.

Conclusion on 1.4

The transposition of the relevant parts of the acquis communautaire has been done in an appropriate manner. No further conclusions are possible until further missions of short term experts have taken place.

1.5 Dangerous goods

A draft for a regulation on the transport of dangerous goods has been prepared and discussed by the short term experts involved. Since the objectives for regulating the transport of dangerous goods are identical for all transport modes, at the initiative of the RTA the discussions do also involve representatives from the rail and maritime transport sector.

The activities on the transport of animals and waste have yet to be started. Delay was incurred because of sudden illness of a short term expert appointed.

Conclusions on 1.5

With regard to the transport of dangerous goods progress has been made in the drafting of a Regulation on the transport of dangerous goods by road. 

No progress has been made on the transport of waste and the transport of animals since no short term experts have yet been on mission. Whether or not such is needed still for the transport of waste is depending on the conclusions of work done in another twinning transport.

1.6 Border controls and transit

The mission of the short term expert appointed for this activity has lead to the conclusion  that the Turkish Customs Law and the Law and Regulation on road transport do not contain provisions which are contrary to the acquis communautaire on transit systems.

Confirming the findings under activity 1.1 the approach on the transport on own account was incomplete and should be improved, in particular with regard to the need of a TIR carnet for this kind of transport. This has meanwhile been followed up and resolved under activity 1.1.

Visits to border posts are deemed to be necessary to obtain a complete picture and these will be organized under component II (Activity 2B). 

Conclusions on 1.6

The activity can be considered completed. The issue of the documents required for the transport of own account to third countries has been resolved. 

Further work will be undertaken in 2B.

1.7 Statistical data

The collection of data and the dissemination of same seems to be incomplete. The co-operation between the Turkish Statistical Institute and the Ministry of Transport could possibly be improved.

Conclusions on 1.7

Real and substantiated conclusions can only be drawn after further missions by the short term expert. 

1.8 Roadworthiness tests and roadside inspections

The rules on roadworthiness tests seem to have been transposed in a proper manner. 

Further assistance from the twinning project will be required on the setting up of appropriate organizations .

The subject of roadside inspections will be addressed further in Component II (Activity 2B).

Conclusions on 1.8

There seem to be no problems with the transposition of the acquis communautaire on roadworthiness tests.

It is recommended to bring all aspects of periodical inspections, such as policy development and control under the responsibility of one single ministry. 

It is to be considered to make the technical requirements for vehicles and the requirements for equipment and its certification more specific.

It is to be considered to be more specific about the control of the executing organization. More emphasis should be put on controlling the proper execution of the periodical inspections.

It is to be considered that technical inspectors undergo an annual mandatory examination and that any vehicle is being inspected by more than one inspector.

Various

It is well understood on basis of the footnotes on page 16 of Annex I of the Project Contract that following elements of the acquis communautaire will not be addressed in this twinning project, since these become relevant only to Turkey upon accession:

-cabotage – Regulations 3118/93 and 12/98

-hire of vehicles without drivers – Directive 84/647

-Although not mentioned in Annex I the same would apply to Regulation 3916/90 on the crisis 

 mechanism in road transport.

The rules on the driver licence (91/439)and driver training (2003/59), as well as the issues of public service contracts (1191/69) and rates to be applied (4058/89) have not yet been addressed in Component I.

Although the project contract stipulates that the language to be used in the project is English, this proves to be difficult for many of the ministries involved. Also the involvement and readiness of the ministries involved in the project at a certain distance is not always as smooth as would be desired.

Conclusions overall:

a) All in all the transposition of the relevant parts of the acquis communautaire has more or less been  done in an appropriate manner. The various ministries involved can be complimented on the enormous amount and quality of the work undertaken. In particular, however, the Ministry of Transport should make some amendments to the Law and/or Regulation on road transport.

b) The results of the twinning project for Turkey would benefit from expertise on organization and communication.
c) Although not specifically mentioned in the mission reports and other reports and thus not mentioned above, it is clear that the Ministry of Transport at this moment in time is overloaded by administrative tasks – such as the issuing of licences and permits – that not sufficient time and capacity is available for the development of a road transport policy. Such a policy could contain a substantiated view on the role and purpose of road transport in  the social and economic life of Turkey and the role of the Ministry of Transport in making this purpose come true. 

� EMBED MSPhotoEd.3  �














[image: image5.png]


[image: image6.png]


